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“Mr, FINNEY. Dogs not the complexxty of
this problem, sir, involve the nonnuclear
side . 9f the problem, the discrimination, the
e)ectron ¢s, the radio blackout and so on,
rather than the warhead and its effects?

Dr. TeLLERr. Itis true. It involves the non-
nuCIear side. It also involves the nuclear
slde, and 1t tnvolves the interaction between
these two, because when a nuclear blast has
blinded. your radars, your radars won't work,
and you have to find out In what way your
ragars, your detection systems, your track-
ing systems will be influenced by this nu-
clear surrounding., This is what you have to
fnd out and many other similar things.

Mr, SHackrForp, Dr. Teller, earller you
mentioned. that Geperal Schreiver and Gen-
eral Power. were especially opposed to this

_treaty, the men in charge of our ICBM's and

the Strategic Air Force. But as I understand

- 1t, the Army is in charge and has the respon-

sibility for building the arti-ICBM. Don’t
you find it unusual that the Army and the
people who testified before the Senate Com-
mittee, representing the views of the Army,

- sald that the laboratory people working on

this did pot. feel that this treaty would in-
hibit the development of an antl-ICBM?
- Dr, TeLLER. I do. .

Mr, SHACKFORD. The President at his press

-conference a few weeks ago sald that he was

giraid that nothing in the fleld of testing
_would satisfy you. He was speaking then
pa.rticularly about the numbers of tests that

. ghould be conducted. Could you tell us

what would satisfy you in the fleld of test-
ing? If there were no treaty—if the treaty
were defeated, how many tests, and how long
these should go on?

Dr, TeLugr, I, don't want bigger explosives.
I do want knowledge, knowledge that comes
“from  testing, knowledge to be applied for
. our defense, knowledge to be applied for the
peaceful use, of nuclear exposives. In the
way of 1ncreasing this badly needed knowl~
edge, I think the more we have the better,
and we can do it cleanly and without dis-

% turbing anybody in any serlous sense. AS

far as knowledge. is concerned, more and
more will be needed. .

Mr, Hackes, You have indicated, Dr. Teller,
that you feel that the Russians are ahead of
us in an antlmlssﬂe weapon, Do you believe,
as the Russians have claimed, that they have

one now, and how extensive is their anti-.

missile system? .

Dr. TeLrer, I do not know. I fear that
they might have the knowledge by which to
-build one now, and I am almost sure that
none of us really know whether they have
it or not. This is what worries me.

Mr. Spivag. Dr. Teller, If you were a Sena~-
tor listening to the conflicting testimony
that has been advanced by distinguished
sclentists and military men, what would
finally decide you to vote against or for the
treaty?

Dr. TeiLER. What would decide me to vote
iz my desire for peace and for the safety of
the United States, What would decide me
to yote 1Is the possibility of opening up a
real way to cooperate with our allies, to
make the first step toward the lawful world
government by the union of all free democ-
racles. This is what this treaty inhibits,
and that 1s why I would vote against it if
Ihad a vote, .,

Mr. Beooxs. X am sorry to lnterrupt 'but I

-8ee that our time is up.
¢ Thank you very much Dr. ‘I‘eller for
belng with us. 5

[From the m nbia, (SC) State, Sept 15,
1963]

ENpANGEnEn ; .
- {By W.D. Workman)
i Self-preservation is a law of natlons as

well as & law of nature, and in this world of .

turmoll there can be no guarantee of self-
preservation without milltary strength.
This sort of realization prompted the Sen-

ate Armed Services Committee a year ago to
launth a thorough inquiry into the military
implications of nuclear test bans. Today, the
results of that study are st hand in the
form of a printed report by the Preparedness
Investigating Subcommittee—and those re-
sults give additionsl cause for concern over
this Nation’s subscribing to the pending nu-
clear test ban.

In designating the Preparedness Subcom-
mittee, the chalrman of the Armed Services
Committee (Georgla’s Senator Ricrarp B.
RusserL) named a group of Senators whose
knowledge of and dedication to national se-
curity are well established. They are Sen-
ators JoHN STENNIS, of Mississippi, chair-
man; STUART SYMINGTON, of Missouri, HENRY
M. JacksoN, of Washington, Strom THUR-
MoND, of South Carolina, LEVERETT SALTON~
STALL, of Massachusetts, MARGARET CHASE
SwmrTH, of Maine, and BARRY GIOLDWATER, Of
Arizona.

The Senators differed to some degree in
their conclusions, and both SymincTon and
SarLTONSTALL indicated in the subcommittee’s
report thelr intention to vote for ratification
of the present test ban treaty.

But these two, along with the rest of the
subcommitiee, accepted the valldity and ac-
curacy of the factual data acquired by the
group In its extemsive hearings. And it is
that data which needs be brought to the
attention not only of the Senate but of the
American public.

LOSSES WE FACE

In summary, and without embodying such
allied factors as foreign policy and interna-
tional relations, the subcommittee mmade
these pertinent statements:

“l. PFrom the evidence, we are compelled
to conclude that serious—perhaps even for-
midable—military and tfechnical disadvan-
tages to the United States will flow from the
ratification of the treaty. At the very least
it will prevent the United States from pro-
viding our military forces with the highest
quality of weapons of which our science and
technology is capable.

“2. Any military and technical advantages
which we will derive from the treaty do not,
in our judgment, counterbalance or outweigh
the military and technical disadvantages.

The Soviets will not be similarly inhibited

in those areas of nuclear weaponry where
we now deem them.to be inferlor.”

Incidentally, the matter of arms superiority
and inferiority is subject to grave guestion.
The Senate Foreign Relations Committee,
which has come up with a report favoring the
test ban treaty, reports that “Soviet sclen-
tists presumably are confident that in many
critical areas of nuclear weaponry they have
achieved a rough technical parity with the
United States.”

Such a statement, far from beilng an argu-
ment in favor of the treaty, actually should
argue against ratification. Senator SrtromMm
THURMOND, in & comprehensive September
11 speech opposing the treaty, made that
point clear in volcing this conviction:

If the Soviets think, rightly or wrongly,
they have achieved parity with us in nuclear
weapons, then they have less reason than
before to be deterred by our own st:rlke capa-
bility.

This is especlally true since President Ken-
nedy and other American spokesmen have re-
peatedly pledged that this country would
never make a flrst strike, Since we have vol-
untarily yielded that terrific advatnage to our
enemies, they can concentrate on plans to
neutralize our second strike capability with
thelr first blow.

Here is an area in which their knowledge,
gained through the testing of high yield,
multimegaton bombs, -already seems to be
superior to ours.

THE SPECIFICS

"The Preparedness Subcommittee, con-

cerned over what seems to be a U.g, lag In
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the area of high yield experience, listed these
eight disadvantages which'are expected to
stem from our involvement in a test ban
treaty:

1. We will probably be unable to duplicate
Soviet achievements in the technology ef
high yield weapons.

2. We cannot acquire needed data on the
effects of high yield nuclear explosions in the
atmosphere.

3. We would be unable to develop high
altitude data required for the development
of an antiballistic missile system.

4. We would find it impossible to predict
the performance and reliability of our own
antiballistic missile systems wunless their
guldance and control systems would be tested
in the face of nuclear explosions.

5. We cannot verify the degree to which
our second-strike missiles in their hardened
underground sites would be operable in the
face of high yield enemy strikes against our
missile sites.

6. We would be unable to confidently de-
termine proper design for our nose cones and
warheads when the enemy opposes them with
antimissile nuclear explosions.

7. The testing areas left open by the pend-~
ing treaty would allow the Soviets to gain
upon the United States in low yield knowl~
edge while effectively preventing us from
gaining on them in high yield areas.

8. By driving Soviet testing below surface
{assuming Russian compliance) we would
deprive ourselves of intelligence data which
would be available to us from atmospheric
Soviet tests.

WE RISK ALL

Proponents of the test ban treaty contend
that political considerations carry advantages
which more than offset the military disad-
vantages. But political gains cannot be
weighted or predicted with the scientific ac-
curacy which can be applied to military
weaponry.

We know that the Soviets are our political
opponents, with or without a test ban treaty.
Qur job is to maintain military superiority
over them,

-Ratification of the test ban treaty may
make the task lmpossible.

TEsT BAN TREATY: DR. JOHNSON DISCUSSES
IssvuEs

(EpITor’s NoTE.—The News recently printed
short discussions by several division mem-
bers on the treaty for a limited ban on nu-
clear explosions. The subject is discussed at
greater length In the following article, writ-
ten by Dr. Montgomery H., Johnson, chief
sclentist, Research Laboratory, and one of the
Nation’s leading authorities on nuclear en-
ergy and theoretical physics.)

The treaty for a limited ban on nuclear
explosions has been widely acclaimed as a
first small step toward peace. It is really
a step toward an honorable peace? Or is it
a step toward submission to Soviet domina-
tion? The answer depends on what we gain
or lose vis-a-vis the U.S.S.R.

The U.SSR. is a formidable antagonlst
Starting long after us, her nuclear arms now
excel ours in the 50-megaton clags. She has
never ylelded an advantage except to a threat
of force, most recently in Cuba. She has
broken numerous treaties. Therefore, let us
be sure we understand what the treaty
means.

First of all, the treaty is not just a limited
ban on nuclear testing. That is & misnomer,
The treaty specifically prohibits nuclear ex-
plosions in the atmosphere, underwater, and
in space for any purpose whatever, So long
as the treaty binds us, we cannot use nuclear
weapons to prevent aggression, to ald our
allies in Europe, or to dig canals and harbors
off the territorial United States. It is essen-
tial to know exactly the conditions under
which we are bound by the treaty prohibi-
tions. - The conditions have not been made
cleay in public discussions. . .

|
|
|
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Second, the U.S.SR. can withdraw from
the treaty with 80 day’s notlce and start at-
mospheric testing. The extensive serles
with which the U.S.SR. broke the previous
moratorium requited 2 years’ secret prepara-
tion. Thereby the U.S.S.R. gained 2 years'
time in the development of nuclear weapons.
We need to know the cost and fensibility of
maintaining a 90-day readiness. of an atmos-
pheric test series in order to forestall more
such gains. :

Third, the U.8.8.R. could test clandestine-
1y, a possibility open to the United States
only under wartime conditions. Experts at
Geneva agreed that a determined nation
could secretly fest a half megaton in space.
Surveillance of atmospheric tests 1s not reli-
able below a certain yield and that limit may
be raised by ‘“clean” explosives. Can the
U.8.8.R. develop a successful ballistlc missile
defense by clandestine testing? What po-
tentialities in our ability to penetrate
U.8.8.R. defenses and we denied by treaty pro-
hibitions? What potentialities for our own
defense and the protection of ICBM sites are
we denied? The nuclear shield of the free
world hinges on the answer to these ques-
tions.

Fourth, underground explosions are pro-
hibited if radioactive debris falls outside na-
tional territory. Most ploughshare harbors
and canals entail minor contaminsation of
international waters and will be prohibited.
Underground testing might be limited in a
crippling way depending on a quantitative
definition of “radioactive debris” nowhere
stated. Of equal importance to treaty lim-
itations is the support that will be given to
the underground program. We learned in
the last moratorium that the pace of nuclear
weapon development is set by the pace of the
experimental test program. Our ability un-
der the treaty to maintain our nuclear arms
relative to the U.S.S.R. depend§ on the vigor
of the underground program.

These are important military and technical
igsues rafsed by the treaty. There are addi-
tional political issues, such as the effect of
the treaty on he NATO alllance, that need
discussion. When sober conslderation has
been given to these issues of national secu-
rity, and only then, can we see if ratification
of the ‘treaty is a step toward an honorable
peace or toward submission to U.S.5.R. domi~
nation. . ;
i ————A R —————

j THE = STATE DEPARTMENT AND
THE CONGRESS

Mr. McGOVERN. Mr. President, the

Sunday New York Times magazine of
yesterday, September 15, 1963, carries an
important, thoughtfully written article
by Mr. Fred Dutton entitled “The Cold
War Between the Hill and Foggy Bot-
tom.”

The article centers on the problems
and tensions which inevitably arise in
the relations between the Congress and
the State Department in the fleld of
foreign policy. :

Mr, Dutton is admirably qualified to
discuss this vital sector of American
public life. He is currently Assistant
Secretary of State—a responsibility
which he discharges with rare skill and
intelligence. Mr. Dutton was previously
a. Special Assistant to President Ken-
nedy—a position which gave him a keen
understanding of the overall problems
and responsibilities of the executive
branch of our Government. Prior to his
service in Washington, Fred Dutton es-
tablished an enviable record as an ad-
viser and assistant to Governor Brown
of California. -
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It has been my privilege to observe
Fred Dutton’s service while we were both
employed in the Executive Office of the
President and since he has assumed his
present important task in the State De-
partment, I think he 1s a brilliant and
highly able public official and a dedi-
cated, ideally motivated citizen.

His article on the difficult problems of
foreign policy as they relate to Congress
and the State Department is well worth
reading by the Membets of Congress. I
ask unanimous consent that the article
be printed at this point in the Recorp.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows: i

CoLp War BETWEEN THE HILL AND
Foeey Borrom

(By Frederick ¢. Dutton)

WasHINGTON.—Whatever the shifting out-
look in the rest of the world, one area of
chronic tension and even occasional guer-
rilla warfare is the 2.mile gap in Washing-
ton between the Hill and Foggy Bottom—
between Congress and the State Department.

In the gamut of American Government
probably no greater antagonistn has been
generated over the years than that between
the legislative branch and the Nation's for-
eign policy apparatus. The wrangling could
be dismissed as just more governmental in-
fighting if 1t did not {nvolve some of the
most critical and complex iIssues facing this
country, i .

The view from Capitsl Hill is reflected in
almost any dally issue ¢f the CONGRESSIONAL
Recorp. Thus, on one typical day this year:
An Ohio Congressman galled for *a thorough
fumigation of the State Department”; a Mis-
slssippl Senator held forth on an investiga.
tion of present Cuban pollcles; a New Jersey
Representative charged this country’s role in
the Congo was “a sorry mess"”; a Wyoming
Senator clalmed he saw indications of a
secret agreement with Khrushchev; and a
Californla Representative claimed that dur-
ing 5 years of negotiation the United States
“has been steadily losing its nucléar shirt.”
Over a dozen others spoke out with counsel
or criticism almed at the State Department,

The view of the legislative branch among
many forelgn affairs sgecialists, on the othér
hand, was summed up years ago in Henry
Adams’ comment: “The Secretary of State
exists only to recognize the existence of . a
world which Congress would rather lgnore.”
Or, as a Secretary of State once wrote, “We
are 50 handicapped by the Senate and House
that there is nothing more to do but follow a
policy of makeshifts and half measures.” :

‘With such sharply contrasting attitudes
between the Hill and Foggy Bottom, it is
little wonder that misunderstandings and
even occastonal conflicts break out. “The
miracle of the day,” Secretary Rusk has ob-
served, “is that we have moved In concert as
well as we have.” ;

As with nations, much of the real cause
of the trouble has lohg since been obscured
by semantics and stéreotypes injected fnto
problems in which they are irrelevant and
invoked mostly to vént frustrations. Thus
congressional complaints about world affairs
are often dismissed by foreign-policy ex-
perts—Iin the press as well as In Govern-
ment—as “uninformed,” “opportunist,” and
“special interest motivated.” The State De-
partment is recurrently assailed as “weak
kneed,” “the victim of a plot,” “the dupe of
foreigners,” and with other more lurid
cherges as old as politics. .

So far neither side hag given much recog-
nition to the possibiiity that the other may
be only trying to meet its functional re-
sponsibllity—Congreés to represent the
diverse views and inferests that make up our

w
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national soclety. the State Department to
see that the hard complex facts and alterna-
tives of policy concerning the rest of the
world are fully considered in the ultimate
decisions of the Government.

Increasingly, the main business of Wash-
ington is to reconcile this country’s domaestic
and infernational interests. Since the rela-
tionship between Congress and the State
Department is intimately involved in that
business, there is serlous need to dispel the
encumbering nonsense.

The difficulties between the Ilegisiative
branch and foreign-policy apparatus stem
primarily from the fact that they are sharply
different creatures. The State Department
1s analytical, tentative and cumbersome as it
digests vast detail from far sources and
cautiously gropes for the real meaning of
what is happening in the world. A friendly
but exasperated Senator recently described
State as “rational, maybe, iffy at best.” Its
recommendations often recognize thal only
part of a problem can be influenced, and de~
cistons are sometimes deliberately left im-
pliett,

Congress, regularly faced with reelection,
is assertive, often glandular, in its approach
to the world, TIf one views the untidy
legislative process of interrogation and sa«-
vocacy as an effort to reach a consensus
rather than as executive decisionmaking and
recognizes that Congress cap really aflect
the President’s hold on foreign affairs only
if wide support 1s enlisted, then what some-
times seems erratic or even perverse behavior
may actually contain a creasiveness, vigor
and incisiveness often underncurished in the
foreign-policy apparatus, )

In additlon to the inhereat differences,
international developments since World War
II-~including farflung security demands
and the growing interdependence of the
world—have widened and cornplicated con-
tacts between the two, making a tolerable
accommodation between them vastly more
difficult.

More directly, the legislative branch has
been injected into broad and continuing
international policies through its control of
the purse strings, Global efforts since World
‘War II have relied on larger and larger appro-
priations for economlic assistarice, for military
support and even for the State Department
itself.

The principal foreign-policy legislation be-
fore the current session of Congress, the
Toreign-ald bill, highlights the tugging and
hauling going on between the executive and
leglslative branches over their respective in-
fluence—a struggle between the constitu-
tional authority over toreign affairs and that
over appropriations—where this country’s
relations with the rest of the globe are
concerned.

On immediate life-and-death decisions, the
Chief Executive wunguestionably holds the
initiative. In circumstances such as the
Cuban crisis last October and the Korean
action in 1950, the President can and did
determine the Nation’s course without hav-
ing to consult with Congress in advance of
his decision.

But in the longer-range programs through
which the United States can most consist-
ently influence rather than just react to
world developments, the two branches of
CGrovernment still seem too cften to be wres-
tling for control. Recent comments by Mal-
colm Moos, Richard Neustadt, and others
about “the shift of great decisions to the
executive offices and out of the parliamentary
chamber” really apply mors to pushbutton
than long-haul problems.

The extent to which legislators court posi-
tive influence 1s reflected not only in their
recurring forays into the Cuban problem, but
also in the influential role Congress has
played in this country’s China pollcy for the
last decade and a half.,




. Yedch in - fleld are '] i
Fulbright's comment ~“thdt  “Oong
netther the authority nor the means to con-
duct Am in’ forefgn’ policy, "but it has
ample power to implément, modify or thwart
execuitive bosals.” o
_ 'The in sinig attention of the legislative

brangh to Interndtighal affairs is reflected
“gquantitatively in the growing volume of con-
gressional correspondence with the State De-

_ partmeént. Thus, thé number of letters from
Senators and Congressmen on policy ques-
tions (wholly apart from passport inguiries
and similar miatters) has risen from about
7,600 in 1958 to 11,200 in 1960, to 18,600 in
1962. The trend this year indicates the vol-
ume will reach at least 23,000.

. Likewise, the rangé of congressional com-
mittees taking up matters involving the State
Department has steadily expanded beyond
the Senate Foreign Relations and House
Forelgn Affairs Committees. The number of
formal appedrances by the Secretary of State
before congressional committees now ranges
between 25 to 86 a yéar. Last year, hearings
involving other State Department officials

- rose to an alltime high—over 220. The vol-
umé of informal briefings and other con-
gressional contacts Wwith foreign policy ex-
petts is aldo growing.

Potentlally, the development that could
most slgni cantly affect relations between
the Hill and Foggy Bottorm 1s not direct gov-
ernmnental activities but the rapid interna-
tionalizing of Amerlcan politics. Not only
presidential but congressional campaigns are

. focusing moére -and more on events abroad
‘and this country’s part in them.

“ While individual ‘Senators and Congress-
men striiggle in thelr own behalf for a few

iniches of press coverage or 30 seconds of TV'

or radio exposure, their constituents are con-
stantly bombarded with what is happening
in the world: and, by implication, how
_Americang ‘should ‘ize ‘concérned about it.
Wheye public attention thus leads, élected
officials are usually not far behind,

. At the poll-taking level, Gallup has re-

ported for years that the overrlding preoccu~

pation of most voters 1s the International
-gituation, In last year’s congressional cam-
“paign, for example, even before the Cuban
“crisis, hé found that 65 percent of those sur-
- yeyed considered war, pedce, and interna-
tional tensions to be the issues of greatest
Jeorcern, 7 ¢ EA e T .

7/ Far behind were the 11 percent reported

to be most dlsturbed by the high cost of 1iy-
“ing and taxes, the seven percent most deeply
‘gohcerned by unemployment, and the six
percent then most alarmed by raclal
problems. e

In 1962, one of the country’s most durable’

political figures, Senator EvERETT MCKINLEY
DigxseN, of Illinols, was reported by the
press to have “opened his campalgn for re-
election last week with the loud pedal down
on the theme that his role as Senate mi-
nority leader has armed him with a deep
" “knowledge lof foreign affairs. * * * He spoke
of trips he had made to see foreign coun-
tries at first hand. He asserted that Laos
wasg 'the ¢orridor to control of all of the Far
_East,” and sald that if Laos fell to the Com-
munists, so in time would Japan, Talwan,
and the Pliilippines.” o i
- Although many In the Capitol still look
" at forelgn policy as though it Were &n alien
- plague and contend that post offices and
G

b, the fprpject would do for the prairie
1wy

“eguinf ‘the Missourl River, but when
he ref;eﬁr 10 faf larger Russian exploits

“ and sal

B
e
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" sional offices.

aid not want to see thé United

D
électric projects or anything else.
All these developments suggest that Mem-
bers of Congress will concern themselves
more and more with the international scene.
In view of this, 1t Is essential not only that
any partisan differences over foreign policy
be moderated, but that executive-legislative
frictions be eased as well.
For “hetter or worse and notwithstanding
the recent suggestion by the chairman of

~the Senate Foreign Relatlons Committee

that the President be given significantly en-
hanced authority over internationel affairs,
no organic change is likely to come soon
in the present separation and sharing of the
principal governmental powers affecting for-
elgn policy. The existing machinery is
golng to have to be made to work, however
much it sometimes grates. -

Thus, both sides need to face up to several
hard facts.

First, many in the State Department must
learn to accept that Congress has entered into
the world as never before, and is there to stay.
At the same time, many in Congress must
recognize that explosive international prob-
lems cannot be handled with the sensa~
tionallsm or certainty with which politics
back home are sometimes treated. Neither
can the Foreign Service be used as a fa-
vorite political punching bag without im-
pairing its effectiveness.

In addition, substantially more and better
contacts are needed between these two dis-
tihet, sometimes remote, groups if the un-
derlying attitudes and semantics that breed
much of the difficulty are to be straightened
out.

In the last year a number of steps have
been taken to narrow the gap between the
two sides. The results thus far are mixed at
best.

For Congressmen, weekly off-the-record
briefings are now held by key State Depart-
ment officials. (Usuelly only several dozen
out of 435 Members have time, or are inter-
ested enough, to attend. Some who stay
away clalm they don't get the unequivocal
answers they want.)

A substantially increased number of back-
ground papers and special studies of current
problems are now sent regularly to congres-
(“A snow Job,” some mem-
bers snort.) And speclal question-and-an-
swer sesslons have been organized for the

-admintstrative assistants to Senators and

Congressmen. (“Pure propaganda,” the De-
partment’s critics complain.)

Misslonary work for Congress inside the
State Department includes a number of in-
novations. Thus, three Members of the

- Senate discussed Congressional criticism of

the Foreign Service with over 800 career offi-
cers in a closed-door. session last summer.

And a daily summary of foreign-policy com-
ments tn the CONGRESSIONAL RECORD is dis-
tributed throughout the department and
to posts abroad.

“ The tralning of junior Foreign Service offi-
cers now includes a 2-week apprenticeship in
a congréssional office. And all career officers
going to or returning from overseas are be-
ing urged not only to go and see their Con-
‘gressmeti but to go home and see the people
there instead of just coming back to Wash-
ington while on leave in this cauntry.

far more is nieeded, however, than atten-
tion to underlying attitudes. The channels
for substantive communication need to be
improved so that the insistent critical faculty
of Congress can be focused better, and the
executive branch can have broader impact
in making its case on the HIill, Senator
HueerT HUMPHREY'S proposal that the Sec-
retary of State should regularly be invited
for a gquestion period period before the full
membership of each House is not new. But
it recognizes the major communications
problem that must be solved. '
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E with improvemeérts, however, it has
to be recognized that the difficulties between
Congress and the State Department will
never disappear completely. The basic aif-
ferences between the two make a consider-
able amount of contention inevitable.

As s 50 often the case with foreign policy
perhaps the best that can be asked is that
the frictions be kept within reasonable
limits—and that will have to be worked out
day by day, problem by problem, in the way
the world’s troubles must be attended to.

Finally, the interplay between Congress
and the foreign-policy apparatus cannot be
looked at alone but must be considered as
part of the far broader question that Walter
Lippmann raised at the start of this year:
“How can democratic government, which
was conceived and established in a very dif-
ferent era from this one, be made fit for the
crises and the tempo and the confiicts of the
present age?” N

This is not just a question of constitu-
tional arrangement, but of the capacity of
the Amerlecan people to relate themselves
perceptively and with discretion to the rest
of the world.

The pecrsonal and immediate way that
many in Congress look at this problem was
summed up recently for a group of Foreign
Service officers by one of the younger Mem-
bers of the House: “The questlon is not will
Congress be responsible on international
fssues—but can we be, and get away with
it?”

The remark reflects in a very practical way
that the relationship between Congress and
the State Department is not just a matter
of whether two key parts of Government are
working together with reasonable effective-
ness. In the final anaysis, it is a question
of how well the domestic and international
attitudes and interests of American soclety
are reconciled and brought to bear on the
us.

i
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MEXICAN INDEPENDENCE DAY

Mr. HART. Mr. President, the 16th of
September is traditionally celebrated by
our Mexican brothers as Independence
Day. Once again this year, joyful cele-
brations will commemorate the heroic
struggle of the Mexican people for in-
dependence and mastery of their destiny.
For 10 years, the Mexican people fought
foreign domination armed- with little
more than their courage, fortitude and
determination, But their victory was
worth it: freedom and independence.

Today Mexico is indeed free, . inde-
pendent—a democratic nation rapidly
progressing to achieve economic justice
for. all her citizens, to make available
education and opportunity to the most
remote village and to achieve a modern
technology amid her rich ancient cul-
ture.

We have in our country many thou-
sands of citizens of Mexican background.
Certainly we in Michigan are proud and
strengthened by the presence of many
substantial citizens whose heritage is
Mexican. These industrious citizens
have enriched American life with their
language, music and colorful customs.
On the anniversary of Mexican inde-
pendence, our American citizens of Mexi-
can cultural heritage take pride in the
‘achievements of their forefathers.

Mr. President, on this occasion, I am
proud to extend my very good wishes to
our Mexican friends south of the border
and to join with all American citizens
of Mexican background in celebrating
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ADDRESS DELIVEREI_) AT:_BIENNIAL
" CONVENTION, CEN'I'RA[,« STATES
REGION, INTERNATIONAL BROTH-
ERHOOD OF TEAMSTERS, CHI-
CAGO, ILL, .
Mr. MORSE. Mr. President, yester-

day, September 15, 1963, I delivered an

address before the biennial convention,

Central States region of the Interna-

tional Brotherhood of Teamsters. In

the main, I explained several bills that

I have introduced in the Senafe involving

the bonding provisions of the Landrum-

Griffith law and proposal for amending

our Federal code of criminal procedure.

I ask unanimous consent that my
speech be printed at this point in the
RECORD, .

There being no _objection, the address
was ordered to be printed in the Rrcorp,
as follows:

REMARKS OF SENATOR WAYNE MORSE, oF ORE-
GON BIENNIAL CONVENTION, CENTRAL STATES
REGION, INTERNATIONAL BROTHERHOOD OF
TEAMSTERS, CHICAGO, ILL., SEPTEMBER 15,
1963 .

In these brief remarks, I waht to covér
several legislative issues that are, or should
be, of Interest to all Americans concerned
for the personal liberties of American citi-
zens and concerned for falr and egquitable
treatment of labor organizations. Over the
years, I have given a great deal of time add
attentlon in the Senate to the protection
of personal liberties, It i1s a striking fact
that for all one hears these days about
alleged encroachments of the Federal Gov-
ernment and about alleged loss of personal
initiative, these complaints are mostly made
on behalf of the rights of property. The
same people who make them have little in-
terest or concern for the rights of persons
that so occupled our Founding Fathers that
they devoted nine amendments to them in

the Constitution, calling' them the Bill of.

Rights. .

On June 27 of this year, I did my best to
call to public attention a fallure ¢n the part
of Congress to protect some of these rights
of person. Because one of the “horrible
examples,” I used of abuse of these rights
concerned the president of the Teamsters,
there were many who cried that these were
“Hoffa bills.” ) ;

Well, that kind of opposition does not im-
press for deter me. As a matter of fact, the
major source of my research on them came
from an outstanding legal scholar at the
Unlversity of Chicago, Prof. Philip B. Kur-
land of the University of Chicago Law
Sehool. Professor Kurland was at work in
the fleld of legal procedure long before the
cases involving Jimmy Hoifa came along. But
had Mr. Hoffa never been born, the same
Issues and the same threat to the personal,
procedural rights of American citizens who
become involved In Federal criminal pro-
ceedings would still exist.

The first of the bills I introduced on June
27 provides that no prosecutor, no defendant,
and no attorney or spokesman for a defend-
ant shall publish information not already
filed with the court that might affect the
outcome of a pending criminal proceedings.
To do so would, under my bill, subject such
. individual to action for contempt of court.

We all know how common. is the practice
of “trial by newspaper.” We all know that
crime news attempts to assoclate or identify
at least one suspect with every major crime
reported. Legal scholars for years have docu-
mented the cases where newspapers have as-
sumed the guilt of a person and have com-
municated that assumption to their readers,
only to have the jury or the judge acquit the
accused when all the evidence come in. We
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shali’ never know how many more people
have been convicted, rather than acquited,

“"because of prefudices created by press state-

ments that could not be overcome by evi-
dence. ;

That is not the kind of trial the Constitu-
That Is not a trial
by an impartial jury which the sixth amend- |
ment prescribes for Federal crimingl prosecu-"
tions. S

Omne police reporter for a leading Washing- |
ton newspaper called my office and later *
wrote an article about this proposal clalm-
ing that it infringed upon freedom of the
press. As I pointed out in my Senate speech,
the courts have often Held that freecom of
the press prevents measures from being taken
that would assure an impartial trial. But
my bl does not even infringe on what is
printed: it only lmits when it may be
printed. The reporter . who objected to it
was nct satisfled by the fact that once a trial
is over, anything could be written sbout it.
It was his case that part of freedom of the
press includes the right to file a story tonight,
before a competitor files it the next morning.

In my opinion, that s not freedom of the
press, and it has no right to precedence over
the constitutional rights that are supposed
to surround criminal proceedings. For pros-
ecutors to send out and have published the
kind of material the Justice Department has
put out prior to the Hoffa trials, is not even
.an issue of freedom of the press. It issimply
an effort to influence opinion before the case
is prought to trial. Suph practices do not
belong in our judicial system.

The second bill I intreduced was designed
to carry out another pledge .of the sixth
amerndment, namely, that the accused shall
have a speedy trial. What is “speedy” may
be a matter of opinion. But when many
of our States have undertaken to specity
and define “speedy trial" it seems to me that
some standards for Federal prosecutions are
possible, to0.

This bill would provide that—

First. An indictment .or complaint shall
be dismissed, even where the statute of lim-
ltations has not run, if there has been un<
hecessary delay in making the presentment
or flling the information;

Second. Where the Department of Justice
files a dismissal of an indictment, except
where the defendant consents, 1t shall serve
as a bar to subsequent prosecution;

Third. Where more than one indictment is
involved, the person shall be brought to trial
on the indictments in the order in which
they were returned. When a case goes to
trial on an indictment, the eourt in which
earlier indictments are pending against the
same defendant shall dismiss the earlier in-
dictments with the effect of a judgment of
not guilty: i

Fourth. The defendant shall be tried on
an indictment no later than 9 months after
the indictment was filed, except that the
court may extend the time on a showing of
good cause; and ;

Fifth. A defendant who has been found
guilty shall be sentenced no later than 60
days after judgment.

It is alleged by counse] for the Teamsters
that some of Mr. Hoffa's difficulties have been
characterized by untold delays, of a harrass-
ing nature. The Tampa case has been going
on for an .extended period, with the result
that four witnesses and a codefendant in
that case are now deceased. ’

This bill would effectuate the defendant’s
riglt;t under the sixth amendment to a speedy
‘trial. i

Prosecuting authoritieds of the United
States have frequently abused the rights of
a defendant to a speedy trial, although that
right is purportedly guaranteed by the Con-
stitutfon of the United States. The States
have, by experience, demanstrated that this
right, if it 15 10 be meanipgrul, must be en-
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forced by legislative as well as judicial
actlon. The proposed legislation benefits
from the examples set by the States in this
area and is the more necessary because the
Federal courts have been less diligent than
those of the States in enforcing this right.

Mr, Justice Frankfurter's opinion in Ward
v. United States, declared:

“Nething has disturbed me more during
my years on the Court than the timespan, in
S deany cases that come here, between the

;of an indictment and the final appel-
late d itlon of a conviction. Such un-
toward ‘delays seem to me inlmical to the
falr and effective administration of the
crirninal law. * * * I co not mean to Imply
criticism of any person, judge or court for
what 1s a good illustration of the general
leaden-footedness of criminal prosecutions.
The fault lies with the habit of acquiescence
in what I deem to be a reprehensible sys-
tem."”

It was the scandalous delays of such a rep-
rehensible system that the gixth amend-
ment was intended to avoid, but in fact this
provision of the Bill of Rights has never
been adequately effectuated by the national
courts or the National Legislature.

Despite the constitutional provisions, for a
long period of our history there would ap-
pear to have been a conflict over the ques-
tion of power in the Federal courts to use
the only sanction that is meaningful to pre-
clude abuse of the defendant’s right to a
speedy trial: dismissal of the charge. As the
court sald in the leading case of Frankel v.
Woodrough, 7 F. 2d 796, 798 (C.A. 8th 1926) :

‘“The constitutions of most of the States
have provisions similar to the sixth arnend-
ment, and many of the States have statutory
definitions of the time or number of court
terms within which c¢riminal accusations
must be tried. Such statutes provide usually
for the discharge of accused unless the trial is
within the limits so defined. The United
States has no such statutory provisions, and
we think an accused would not be entitled to
a discharge even though he were denied a
speedy trial within the meaning of the Con-
stitution. His right and only remedy would
be to apply to the proper appeliate court for
a wrlt of mandamus to compel trial.”

There were contrary indications of the ex-
istence of the power of discharge. For ex-
ample, Ez parte Altman, 34 F. Supp. 108, 108
(8.D. Calif. 1840}, the court said:

“I6 1s not questioned that the court, 1n the
exercise of its jurisdiction, has the inherent
power to order a dismissal_for fallure to
prosecute. * * * We can conceive the anar-
chy which would result if the power to ter-
minate a criminal proceeding for want of
prosecution did not exist. Defendants raight
have prosecutions hang over their heads, like
the sword of Damocles, for years, without an
effort being made to bring them to trial. And
yet, 1f the prosecutor should refuse to try
them, and the court acquiesce, they would be
at his mercy. The constitutional guarantee
of speedy trial * * * would be brought to
nought, if, when the court set a cause for
trial and the prosecutor was not prepared to
proceed, the court were powerless to dismiss
it for failure to proceed diligently.”

The purpose of my bill is to set such time
Hmits as are set in various State statutes, to
make them applicable to Federal prosecu-
tions; and further to provide that if the Fed-
eral prosecutors did not comply with such
time limits, the cases would be automatically
dismissed.

It is true that in 1844, the “Federal Rules
of Criminal Procedure,” rule 48, made explicit
the power of the district court to dismiss for
want of prosecution. And there have been &
few ingtances where this discretion has been
exerclsed in favor of the defendant. Fow-
ever, the discretionary power in the courts is
obviously inadequate as a reading of the an-
notations to rule 48(d) reaciily make appar-
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The Director may well be interested in the

attached article by Fred Dutton entitled

""Cold War Between the Hill and Foggy Bottom. "
Fred Dutton is Assistant Secretary of State for

Congressional Affairs,

This article did appear

in THE NEW YORK TIMES of 15 September and
ted in the CONGRESSIQNAL RECORD

was inser

by Senator Mc Govern.

John S. Warner
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